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July 1, 1993

Mr. William F. Caton
Acting Secretary
Federal Communications Commission
1919 M Street, N.W.
Washington, D.C. 20554

Re: Amendment of section 73.202(b)
Table of Allotments, PM Broadcast stations
stevens Point and Marathon, Wisconsin
Eagle of Wisconsin, Inc.

Dear Mr. Caton:

On behalf of Eagle of wisconsin, Inc., licensee of
Radio Station WMGU(FM), stevens point, Wisconsin, we are filing
herewith an original and four copies of its "Petition for
Rulemaking" to change the Table of Allotments.

Should any questions arise with respect to this matter,
please contact the undersigned counsel.

Respectfully sUbmitted,

KAYE, SCHOLER, FIERMAN, HAYS & HANDLER

By,=,..A.."L~~t:..I--LL.--:!.!a.......:::=+ _

No. of CoPiesrec'd~
UstABCOE
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In Re Amendment of Section 73.202(b) )
)

Table of Allotments )
FM Broadcast Stations )
(Stevens Point and Marathon, )
Wisconsin) )

To: Chief, Policy and Rules Division

PlTITIOH roR BVL"aIIIG

Eagle of Wisconsin, Inc. ("Eagle"), licensee of Radio

station WMGU(FM), Stevens Point, Wisconsin, by its counsel and

pursuant to section 1.420 of the Commission's Rules, hereby

requests the Commission to institute a rulemaking proceeding to

amend section 73.202(b) to substitute Channel 285A for Channel

285C3 at Marathon, Wisconsin, change the community of license for

the channel from Marathon, Wisconsin to Stevens Point, Wisconsin,

and modify WMGU(FM) 's license to specify operation on Channel

285A at Stevens Point, Wisconsin with 6 kW. In support thereof,

the following is respectfully shown:

1. WMGU(FM) was originally licensed to operate on Channel

285A at Stevens Point, Wisconsin. However, at the request of

Eagle, the Commission, in Marathon and Stevens Point. Wisconsin,

6 FCC Red. 3649 (1991), substituted Channel 285C3 for Channel

285A at Stevens Point, Wisconsin, changed the community of

license for the channel from Stevens Point to Marathon,

Wisconsin, and modified WMGU(FM) 's license to specify operation

on Channel 285C3 at Marathon, Wisconsin. consequently, Channel



285A at stevens point, Wisconsin was deleted from the Table of

Allotments. Eagle subsequently filed an application and was

granted a construction permit (File No. BPH-910830ID) to operate

at Marathon, Wisconsin on Channel 285C3.'/

2. However, the licensee subsequently determined that the

construction and operation of Class C3 facilities at Marathon,

Wisconsin was neither practical nor economically feasible.

Instead, Eagle has determined that the public interest would be

better served if Channel 285 were downgraded to Class A

facilities at 6 kW and the channel returned to stevens Point,

Wisconsin as its second commercial FM channel. In light of

Eagle's intention to prepare and file the instant Petition for

Rulemaking, Eagle allowed construction permit BPH-910830ID to

expire on June 2, 1993. 2/

3. Eagle submits that its proposal would not constitute a

deprivation to Marathon of its only local transmission service in

that no such service has ever existed or been provided to

Marathon. The existence of Channel 285C3 at Marathon is purely

theoretical: Eagle has never built the facilities, the station

has never gone on the air, and therefore the station has never

had any listeners who will miss the service. Furthermore, Eagle

'/ During the pendency of the application and construction
permit, WMGU(FM) was permitted to continue to operate with
its licensed Class A facilities pending the grant and
implementation of its Class C3 operation at Marathon,
Wisconsin.

2/ WMGU(FM) is presently silent pursuant to Commission
authorization.
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has no intention of ever building the station. consequently, one

cannot deprive a community of what it never had. On the other

hand, the return of the channel back to stevens Point will once

again allow stevens Point, a community of over 23,000 people

(pursuant to the 1990 U.S. Census), to have its second local FM

service and its only local competitive service. 3j Consequently,

Eagle's proposal is consistent with the policies outlined in

Amendment of the COmmission's Rules Regarding Modification of FM

and TV Authorizations to specify a New Community of License,

4 FCC Rcd. 4870 (1989).

4. Further, since the allotment of Channel 285A at Stevens

Point, Wisconsin is mutually exclusive with the current

allocation of Channel 285C3 at Marathon, wisconsin, the proposed

change of community is consistent with Section 1.420(i) of the

Commission's Rules.

5. Attached hereto is the Technical statement of Lynn A.

Deppen of Advanced Broadcast Technologies, Inc., consulting

engineers to Eagle. As indicated therein, 6 kW operation on

Channel 285A may be allotted to Stevens Point in full compliance

with the requirements of section 73.207 and the proposal is

otherwise in compliance with all of the Commission's Rules.

6. Eagle hereby states its intention to file an

application for Channel 285A at stevens point, Wisconsin if it is

3/ WSPO(AM)jWSPT(FM), Stevens point, Wisconsin are both
licensed to Americus Communications #1 Limited Partnership.
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allotted in this proceeding and to promptly construct the

facilities if granted.

7. In light of the foregoing, it is respectfully requested

that the Commission institute a rulemaking proceeding proposing

to amend the FM Table of Allotments to substitute Channel 285A

for Channel 285C3 at Marathon, Wisconsin, change the channel's

community from Marathon to stevens point, Wisconsin, and modify

the license of WMGU(FM) accordingly.

Respectfully submitted,

EAGLE OF WISCONSIN, INC.

By: aillmati!J;i=---
Its Attorney

KAYE, SCHOLER, FIERMAN, HAYS & HANDLER
901 15th Street, N.W., suite 1100
Washington, D.C. 20005
(202) 682-3501

July 1, 1993
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Technical Statement in Support of Relocating
FM Channel 285C3 at Marathon, Wisconsin to

FM Channel 285A at Stevens Point, Wisconsin
WMGU (FM), Stevens Point/Marathon, Wisconsin

Eagle of Wisconsin, Inc.
June 1993

Copyright 1993 Advanced Broadcast Technologies, Inc.

This report and materials contained herein are copyrighted
and are protected under the copyright laws of the United States
and use without the express written consent of Advanced Broadcast
Technologies, Inc. is strictly prohibited.

Advanced Broadcast Technologies, Inc. has made a good faith
effort to collect and present accurate technical data but shall
not be liable for any injuries or damages (including
consequential) which might result from the use of this data.
Filing of this document with the Federal Communications
Commission constitutes acceptance in full of these conditions.

INTRODUCTION
This technical statement, attached data and exhibits have

been prepared to support Eagle of Wisconsin, Inc.'s ("Eagle")
proposal to reallot WMGU(FM) from Marathon, Wisconsin to Stevens
Point, Wisconsin, and to substitute Channel 285A at Stevens
Point, Wisconsin for Channel 285C3 at Marathon, Wisconsin.

Eagle of Wisconsin was (and is) the licensee of WMGU(FM)
operating on Channel 285A at Stevens Point, Wisconsin. However,
pursuant to MM Docket No. 90-87, the Commission, at Eagle's
behest, substituted Channel 285C3 for Channel 285A at Stevens
Point, Wisconsin and changed the community of license for the
channel from Stevens Point, Wisconsin to Marathon, Wisconsin and
modified WMGU(FM)'s license to operate on Channel 285C3 at
Marathon, Wisconsin. Eagle subsequently was granted a
construction permit (File No. BPH-910830ID) to implement MM
Docket No. 90-87. However, Eagle has never constructed the
facilities authorized by that construction permit, and the
construction permit has now expired. Consequently, no station on
Channel 285C3 has ever been constructed or operated at Marathon,
Wisconsin.

In the interim, Eagle has determined that the construction
and operation of Channel 285C3 at Marathon, Wisconsin is neither
practical nor feasible. Consequently, Eagle's instant petition
proposes to downgrade Channel 285C3 to Channel 285A and change
the community of license for the channel from Marathon, Wisconsin
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to Stevens Point, Wisconsin and modify WMGU(FM)'s license to
specify operation on Channel 285A at Stevens Point, Wisconsin
with 6 KW.

SEPARATION REQUIREMENTS
Eagle currently operates WMGU (FM) as a licensed facility

(FCC file number BLH-880526KB) on Channel 285A at Stevens Point,
Wisconsin with 3 KW at 100 meters. Eagle proposes herein to
operate with 6 KW at 100 meters in conjunction with its city of
license change back to Stevens Point, Wisconsin. Six kilowatt
operation on channel 285A may be allotted to Stevens Point in
full compliance with the requirements of 47 C.F.R. Section 73.207
at the reference coordinates North Latitude, 44-35-25 and West
Longitude, 89-37-31. This proposal is mutually exclusive with
the current construction permit at Marathon and WMGU's current
licensed facility. The proposed reference coordinates reflect a
site restriction of approximately 8.5 kilometers northwest of
Stevens Point, Wisconsin.

Exhibit No. B-2 attached hereto, is a computer generated
separation study showing that the proposed reference coordinates
do meet the Commission's distance separation requirements for
channel 285A at Stevens Point, Wisconsin.

POPULATION AND COVERAGE DATA
The proposed reference coordinates also meet the

requirements of 47 C.F.R. Section 73.315 of the Commission's
Rules in that a class A FM station at this location will have
direct line of sight to Stevens Point, Wisconsin and will provide
all of Stevens Point with a minimum 70 dbu predicted signal.

Currently the licensed facility of WMGU covers 1814 square
kilometers and 83,587 persons within its 60 dbu contour. The
proposed upgrade to 6 kilowatts at the reference site would allow
WMGU to serve 2510 square kilometers and 88,004 persons within
the proposed 60dbu contour. This represents an increase in the
WMGU coverage area of 38.4 percent, and an increase in its
service area population of 5.3 percent. The Communications Data
Services, Inc. database employing the 1990 census was used for
calcUlating persons for the current and proposed WMGU operation.
The proposed 6 kilowatt predicted 60 dbu coverage area
calculation used the previously mentioned computer database for
terrain information, with the square area determined by a linear
computerized integration program. The contour data for WMGU's
present 3 kilowatt licensed operation is taken directly from the
application for construction permit, FCC Form 301 for WMGU.
Since no class C3 service has ever been provided to Marathon,
Wisconsin, its proposed service is not discussed.
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CONCLUSION
All the Commission's requirements are met for WMGU to return

its community of license to Stevens Point, Wisconsin and upgrade
to 6 kilowatts. The proposed site restriction of approximately
8.5 kilometers due northwest prevents any short-spacing to other
stations, and full city-grade coverage is provided to Stevens
Point. Eagle will immediately file an FCC Form 301 as soon as
the city of license change is granted.

AFFIDAVIT
The attached exhibits and technical portion of the attached

FCC Form 301 have been prepared by Lynn A. Deppen, a technical
consultant and holder of General Radiotelephone license PG-3
9140. His qualifications are a matter of record before the
Commission having been presented and accepted upon many occasions
in the past. All facts and figures contained herein are true and
to the best of my knowledge.

L -lCl, /~f..l
~date)



EXHIBIT NO. E-2

Constraints Study FM Channel 285A

Title: WMGU 6 kw pet
Reference City: Stevens Point, WI
Translators Are Not Included
Audit File: £ms06243.A01

Latitude: 44-35-25
Longitude: 89-37-31
FCC Database: 930526

Call Auth Licensee Name
City of License St FCC File No.

Chan ERP-kW Latitude Az-to
Freq EAH-m Longitude -from

Dist Req
(km) (km)

-------------------------------------------------------------------------------

WAXX LIC
Eau Claire

Weau, Inc.
WI BLH-7142

283C 100.
104.5 549

44-39-51 274.9 106.35 95
90-57-41 94.0 11.35 CLEAR

USED
Eau Claire WI
Coordinates updated from LIC record

283C
104.5

BLH7142

44-39-51 274.9 106.35 95
90-57-41 94.0 11.35 CLEAR

ADD DeForest Broadcasting 284A
Berlin WI RM-8197 104.7
PRM Docket: 93-91

WMGU APP Eagle of Wisconsin, I 285A
Stevens Point WI BPH-930208IJ 104.9
No Allotment For This Channel

6.0
100

43-56-55 144.3 87.69 72
88-59-09 324.7 15.69 CLEAR

44-31-37 180.0 7.04 115
89-37-31 0.0 -108.0 SHORT

WMGU LIC Eagle of Wisconsin, I 285A
Stevens Point WI BLH-880526KB 104.9
*To Channel 285C3, Marathon, WI per D90-87

3.00 44-31-37 180.0 7.04 115
100 89-37-31 0.0 -108.0 SHORT

Docket: 87-64

WMGU CP Eagle of Wisconsin, I 285C3 25.0 44-49-41 339.7 28.19 142
Marathon WI BPH-910830ID 104.9 100 89-44-57 159.6 -113.8 SHORT
From channel 285A, Stevens Point, WI per D90-87 Docket: 87-64

USED 285C3 44-49-40 338.2 28.45 142
Marathon WI 104.9 89-45-33 158.1 -113.6 SHORT
Effective 8-9-91-Site Restricted-Rsvd for WMGUFM, per D90-87

WNFM LIC
Reedsburg

WNFM APP
Reedsburg

WKFX LIC
Kaukauna

Sauk Broadcasting Cor 285A 1.6
WI BMLH-910516KG 104.9 137

Sauk Broadcasting Cor 285A 3.2
WI BPH-930216IC 104.9 137

Wincom WI Limited Par 285A 1.35
WI BLH-850426KS 104.9 146

43-35-32 195.7 115.13 115
90-00-42 15.4 0.13 CLOSE

43-35-32 195.7 115.13 115
90-00-42 15.4 0.13 CLOSE

44-15-28 107.5 119.72 115
88-11-43 288.5 4.72 CLOSE
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Page 2
Jun 24, 1998

Constraints Study FM Channel 285A

Title: WMGU 8 kw pet
Reference City: Stevens Point, WI
Translators Are Not Included
Audit File: fms08248.A01

Latitude: 44-35-25
Longitude: 89-37-81
FCC Database: 980528

Call Auth Licensee Name
City of License St FCC File No.

Chan ERP-kW Latitude Az-to
Freq EAH-m Longitude -from

Dist Req
(km) (km)

USED
Kaukauna WI
Coordinates updated from LIC record

285A 44-15-28 107.5 119.72 115
104.9 88-11-48 288.5 4.72 CLOSE

BLH850428KS

WKFX DEL Wincom WI Limited Par 285A 44-15-28 107.5 119.72 115
Kaukauna WI RM-6918 104.9 88-11-43 288.5 4.72 CLOSE
PRM-Pet for Recon 920108 Docket: 89-488

USED 285A 43-32-30 195.8 121.04 115
Reedsburg WI 104.9 90-02-05 15.5 6.04 CLEAR
Coordinates updated from LIC record BLH6494

USED 287Cl 45-22-04 23.7 94.54 75
Antigo WI 105.8 89-08-20 204.0 19.54 CLEAR
Coordinates updated from LIC record BLH851030KB

WRLOFM LIC Ad-Mark CommunicationB:E 100.* 45-22-04 23.7 94.54 75
Antigo WI BLH-851080KB 105.3 165 89-08-20 204.0 19.54 CLEAR

WRLOFM CP Ad-Mark Communication 287C1 100~ 45-22-04 23.7 94.54 75
Antigo WI BPH-890515ID 105.3 165 89-08-20 204.0 19.54 CLEAR
CP Cancelled 920914

End of Constraints Study FM Channel 285A
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I, Diane E. Bateman, a secretary with the law firm of Kaye,
Scholer, Fierman, Hays & Handler, do hereby certify that a copy
of the foregoing "Petition for Rulemaking" was hand-delivered
this 1st day of July, 1993, to the following:

Mr. Douglas W. Webbink, Chief
policy and Rules Division
Federal Communications Commission
2025 M Street, N.W., Room 8010
Washington, D.C. 20554

Mr. Michael C. Ruger, Chief
Allocations Branch
Federal Communications Commission
2025 M Street, N.W., Room 8318
Washington, D.C. 20554

Mr. Glenn Greisman
Mass Media Bureau, FM Branch
Federal Communications Commission
1919 M Street, N.W., Room 318
Washington, D.C. 20554

iJJ(1l.B..L €-. B~CUA
Diane E. Bateman


